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Abstract
Trafficking in human beings is closely related to the cross-border movements of people 
and smuggling of migrants. However, the victim-centred regulatory approach to this real-
ity internationally adopted places the protection of victims’ human rights at the centre and 
demands an institutional response focused on their detection and protection. In order to 
determine whether this type of approach is being adopted in Spain, an online survey was 
conducted of 150 bodies, units and organisations that may have come into contact with 
such victims. The research results make it possible to determine how cases of trafficking 
are brought to light and which bodies are most effective at detecting them. They also offer 
information about the type of assistance offered to victims and the protection measures 
provided for under immigration law that are used depending on the type of trafficking suf-
fered. These findings confirm that the institutional response to trafficking in human beings 
in Spain remains too focused on the trafficking of foreign women for sexual exploitation. 
Alternatives are proposed to overcome this highly biased response to the phenomenon.

Keywords Trafficking in human beings · Institutional response · Victim protection · Victim 
detection

Introduction

Trafficking in human beings (THB) is the process whereby a person is recruited, trans-
ferred, received and exploited in any type of legal or illegal economic activity by means 
of the threat or use of force, deception, abduction, sale, rental, exchange or abuse of a 
position of need of the person or of the trafficker’s power. It is a phenomenon intrinsi-
cally linked to migration: the existence of individuals willing to be transferred from 
one place to another to be exploited upon arrival at their destination can be explained 
by the confluence of push factors driving them to leave their countries of origin, along 
with pull factors that draw them to the destination countries where they are ultimately 
exploited (Kara, 2009; Scarpa, 2008; UNODC, 2008; Zhang, 2007). There is a supply 

 * Carolina Villacampa 
 carolina.villacampa@udl.cat

1 Department of Public Law, University of Lleida, Jaume II 73, 25001 Lleida, Spain
2 Department of Geography and Sociology, University of Lleida, Lleida, Spain

http://orcid.org/0000-0002-1791-8788
http://crossmark.crossref.org/dialog/?doi=10.1007/s10610-022-09506-w&domain=pdf


 C. Villacampa et al.

1 3

of people at risk of severe exploitation because the process of economic globalisation 
based on a capitalist model has condemned many developing countries and their citi-
zens to destitution. This, together with the lack of opportunities, the feminisation of 
poverty, the outbreak of armed conflicts, the existence of weak and corrupt state struc-
tures and, in some cases, the certain cultural practices, drives flows of people outside 
their countries of origin in search of a better life, which they can achieve in the destina-
tion countries with their incessant demand for cheap labour (Bales et al., 2009).

The relationship—not only phenomenological but also regulatory—between THB 
and migration was established with the adoption of the first international regulatory 
instrument to combat this reality, the 2000 United Nations Convention against Transna-
tional Organized Crime, and its two supplementary protocols, the Protocol to Prevent, 
Suppress and Punish Trafficking in Persons, Especially Women and Children, and the 
Protocol against the Smuggling of Migrants by Land, Sea and Air. That initial close 
confluence of THB with illegal migration, which can still be seen in criminological 
analyses of the interaction between trafficking and states’ migratory policies (Dwyer 
et  al., 2011; van Meeteren & Hiah, 2020; van Meeteren & Wiering, 2019), gradually 
disappeared at the regulatory level as the former came to be considered an attack on 
human dignity of the first order requiring a victim-centred approach to human rights 
(Obokata, 2005, 2006), whilst control of migratory flows was addressed primarily by 
punishing offences. The aforementioned victim-centred approach seeks to take a holistic 
view of the problem and eradicate its causes, articulating the response to THB on the 
basis of what is known as the ‘3P policy’, i.e. prevention, protection and prosecution, 
which prioritises protecting the victim and his or her welfare over prosecuting the crime. 
Whilst this policy was timidly established by the Protocol to Prevent, Suppress and Pun-
ish Trafficking in Persons, at the European regional level, it was developed above all by 
the 2005 Council of Europe Convention on Action against Trafficking in Human Beings 
and, to a lesser extent, Directive 2011/36/EU on preventing and combating trafficking in 
human beings and protecting its victims (Piotrowicz, 2018; Villacampa, 2012).

However, the way in which THB should be addressed from an international perspec-
tive may not always have been translated into how states deal with this reality. Spain was 
chosen as a case study to undertake this research precisely because its approach to THB 
has been found to be deficient, suffering from a double bias. First, a trafficking-centred 
vision has been adopted that has always kept it too closely linked to illegal migration. 
Unlike at the international regulatory level, where THB regulations have been separated 
from those for controlling migratory flows, in Spain this regulatory confusion has not 
disappeared over time. As a result of the inclusion of the offence of trafficking in human 
beings in the Criminal Code in 2010, these conducts ceased to be punished according to 
the offence of smuggling of migrants, ending the confusion between the two realities in 
terms of their prosecution. However, THB and smuggling of migrants have yet to be dis-
associated in relation to the protection of victims. This explains why some victim rights 
that should be recognised for all trafficking victims—including registration (the exclu-
sive competence of specialised police bodies), assistance or the granting of a recovery 
and reflection period—are still unduly regulated under the Spanish Immigration Act, 
along with others, such as the granting of a residence and work permit on humanitarian 
grounds or the recognition of international protection, which are properly provided for 
under immigration law, as they can only be recognised for foreign victims. This confu-
sion, it is said, has led to the invisibility of victims who do not fit the stereotype of an 
undocumented immigrant (Lara, 2017; Villacampa, 2011; Villacampa & Torres, 2017).
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Second, the approach to THB in Spain has focused on raising awareness of and protect-
ing victims of sex trafficking, largely neglecting victims of other forms of trafficking, such 
as for labour exploitation. In this regard, the situation in Spain is no different from that in 
other countries, as the preferred focus on THB for sexual exploitation has been criticised 
internationally (Home Office, 2007; Kaye et al., 2014; Kelly, 2005; Laczko, 2005; Tyldum 
& Brunovskis, 2005; Weitzer, 2012, 2014). However, the trend is even more pronounced in 
Spain, where trafficking for sexual exploitation is identified solely with prostitution (Defen-
sor del Pueblo, 2012; GRETA, 2013, 2018; Iglesias, 2013; Maqueda, 2009; Villacampa, 
2011; Villacampa & Torres, 2017; Villanueva & Fernández-Llébrez, 2019).

Beyond the aforementioned deficient national approximations to THB, implementing 
the internationally required victim-centred approach to it means placing the protection 
of victims, the recognition of their rights, at the centre of the institutional response. This, 
in turn, means detecting the people who suffer it as a necessary prerequisite to be able 
to afford them adequate protection (Obokata, 2005, 2006). Once they have been properly 
detected, their protection has to be guaranteed, both within the framework of the crimi-
nal process and, especially, outside it, which makes providing for and adequately imple-
menting a comprehensive victim assistance programme essential for this type of approach. 
Hence, monitoring of the mechanisms through which cases of THB are detected and of the 
victim protection measures applied in a given country is crucial to determine whether it has 
substantively adopted this type of approach.

Despite being core elements for a victim-centred approach to THB, victim assistance 
and protection in relation to THB have not been addressed in much depth at the interna-
tional level so far. The few existing studies are qualitative, and quantitative methodolo-
gies have only been used exceptionally (MIPROF, 2018). The existing qualitative studies 
focus on analysing issues closely related to victim detection (Farrell, 2014; Farrell & Pfef-
fer, 2014; Kaye et  al., 2014; Warria et  al., 2015; Williamson et  al., 2020), the different 
models for responding to trafficking, especially those based on collaboration and intersec-
toral action (DoCarmo, 2020; Erikson & Larsson, 2020; Ricard-Guay & Hanley, 2015; 
Timoshkina, 2020), those focusing on gender bias in victim assistance resources and ser-
vices (Hacker et al., 2015; Ricard-Guay & Hanley, 2020) and those aimed at exploring the 
relationship between such assistance and protection services and the current social, politi-
cal and legislative context and dominant narrative at any given time (Jobe, 2020; Munro, 
2020). Nor in Spain has the issue received much attention in the literature. The research 
conducted to date has mostly been based on qualitative approaches (Jiménez & Tarancón, 
2018; Torres & Villacampa, 2017) and has generally focused on a specific manifestation of 
THB (Meneses et al., 2015; Villacampa & Torres, 2017, 2018).

The present research was thus undertaken precisely to address THB victims’ assistance 
and protection from a quantitative perspective, predominantly descriptive, given that the 
scholarly literature has criticised the lack of robustness of the quantitative data on THB in 
general (Cockbain & Bowers, 2019; Cockbain et al., 2018; Gozdziak & Bump, 2008) so 
that approaches could also be compared depending on the type of THB in question. The 
main objective is to analyse from a quantitative perspective the institutional approach to 
protection of THB victims in Spain as a case study of what may be happening in other 
neighbour countries with deficient approaches to this reality. It does this, first, by studying 
how cases of THB come to light in a given period and identifying the most efficient bodies 
with regard to their detection and, second, by analysing the protection mechanisms applied 
to THB victims, both to assist them and with regard to their continued stay in Spanish ter-
ritory. The study period was limited to 2017 and 2018 because the Spanish government 
had already provided the data up to 2016 to the European Commission for the purposes of 
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preparing the most recent European statistical report on the issue when this research was 
undertaken (European Commission-Migration & Home Affairs, 2018). Additionally, it was 
easier for the surveyed organisations to provide quantitative data on a short period of time 
that was still relatively recent when the data were collected.

Method

In order to collect mostly descriptive, but also inferential, quantitative data on the institu-
tional approach to THB, a survey was conducted of various bodies, units and organisations 
(BUOs) that might have come into contact with victims of the process in 2 years prior to 
the study. To this end, a database was developed with 757 BUOs that might have detected 
victims in 2017 or 2018. It was developed using a purposive sampling system based on 
earlier samples of BUOs available as a result of previous research conducted by members 
of the research team showing certain entities that had detected THB victims (Villacampa & 
Torres, 2017, 2018, 2020). The original sample was composed by first-line criminal justice 
professionals (amongst them, specialised and non-specialised police officers, public pros-
ecutors and lawyers), victim service providers (victim assistance offices, administrative 
units dealing with crime victims, migrants and women and NGOs assisting victims), social 
services (mostly addressed to immigrants, women and minors) and education organiza-
tions. It was supplemented by means of a web crawl, a web search for further entities, that 
made it possible to add bodies that were not in the initial databases, including some victim 
service providers and certain agencies belonging to state law enforcement bodies, as well 
as unions, labour inspectors and healthcare professionals.

Next, the 757 members of the invited sample were contacted by phone or e-mail to 
explain the content of the research and subsequently sent the developed online question-
naire. The data collection instrument, which was approved by the University of Lleida 
Research Ethics Committee, consisted of a questionnaire developed with Google Forms. 
Its design, in particular with regard to the protection mechanisms applied to THB victims, 
was based on the information contained in the recent statistical reports published in Europe 
(European Commission-Migration & Home Affairs, 2018; Eurostat, 2015); questions were 
then added about the surveyed BUO.

The questionnaire had three parts. The first one contained general questions about the 
characteristics of the BUO, referring to its area of action, whether it was considered a 
body specialised in THB, whether it had received training on THB and, if so, on which 
aspects thereof and whether it had detected THB victims in the period under study. The 
second part, completed only by those bodies that had detected victims, consisted of ques-
tions about the type of assistance they had provided and which victims it was targeted at. 
Finally, in the third part of the questionnaire, the bodies were asked to complete up to 4 
specific sections depending on whether they had detected THB victims for sexual, labour, 
criminal or other forms of exploitation (including forced marriages, organ or blood dona-
tions and forced pregnancies). For each type of trafficking detected, they were asked about 
the frequency with which the victims are granted the recovery and reflection period or an 
exceptional residence permit on humanitarian grounds, as well as the frequency with which 
they apply for and are granted refugee status or subsidiary protection.

Of the 757 BUOs in the invited sample, the real sample ultimately consisted of 150 
BUOs, namely, those that responded to the survey. The geographical distribution of the 
BUOs is shown in Fig.  1. BUOs located in Catalonia are more prevalent in the real 
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sample because, being the research conducted by a public Catalan University, those 
operating in Catalonia were predominantly addressed. This was specially the case for 
the victim service providers, whose activity is decentralised and coordinated by the 
Autonomous Communities in Spain.

Most of the BUOs were dedicated to assisting THB victims (n = 52), gender and 
domestic violence victims (n = 41) or victims in general (n = 37) or were police BUOs 
(n = 36) or immigrant assistance bodies (n = 27) (see Fig. 2).

Of the 150 completed questionnaires, 44% (n = 66) were submitted by bodies that had 
detected victims and thus completed the entire questionnaire, including all or some of 
the 4 sections comprising the third part. In contrast, 51% (n = 77) of the BUOs from the 
final sample indicated they had not detected victims, whilst in 5% (n = 7) of the cases, 
the person completing the questionnaire on behalf of the body indicated they did not 
know whether it had detected victims. In both of these cases, these bodies completed 
only the first part of the online form.

Most of the 66 BUOs that did provide information about THB victimisation com-
pleted the section of the questionnaire on the detection of victims of THB for sexual 
exploitation (n = 62), followed by the detection of victims of THB for labour exploi-
tation (n = 31), criminal exploitation (n = 17) and other forms of exploitation (n = 14). 
Although this is not a large sample of BUOs from a quantitative point of view, given 
the difficulty of identifying bodies that may have come into contact with THB victims, 
the number of completed questionnaires is not insignificant. Additionally, the surveyed 
BUOs provided information about all the victims detected in the 2-year study period. 
The data provided thus refer to a number of people far greater than the number of ques-
tionnaires completed.
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Results

Mechanisms Through Which Cases of THB Are Brought to Light: Which Bodies Are 
Most Effective at Victim Detection?

According to the data provided by the surveyed BUOs, 7,448 victims were detected in the 
study period. The variables gender, age and type of THB to which they were subjected 
were known for 95.95% of them (n = 7.146); they were not known for the remaining 4.05% 
of the detected victims (n = 302). This is a far higher number of people than the number 
of victims (n = 458) formally identified and registered in the same 2-year period by the 
Intelligence Centre for Counterterrorism and Organised Crime (CITCO), the Spanish Inte-
rior Ministry body responsible for centralising the collection of police data on registered 
victims.

This gap between the number of detected and identified victims has also been reported 
at the international level (ILO, 2017; UNODC, 2018) and supports the opinion of those 
who argue that the THB surfacing in the system may only be the tip of the iceberg (Aro-
nowitz, 2009; Kangaspunta, 2007). However, some of Spain’s neighbours, such as the UK 
or the Netherlands, have managed to register many more victims than Spain, not only in 
absolute terms, but also as proportion of population (European Commission-Migration 
& Home Affairs, 2018, 2020), reporting a number of victims far less removed from the 
number of detected victims than here. These countries have proven to be much more effi-
cient than Spain in detecting victims. The great difference in Spain between the number 
of victims detected and those formally identified shows that it were able to narrow the gap 
between the two numbers; it would gain in efficiency in registering victims, enabling a 
larger portion of THB cases to come to light. Hence, the great importance of knowing 
how the cases detected in this study came to light and which BUOs were most effective at 
detecting them.

To this end, the 66 surveyed BUOs that detected victims were asked how they had done 
it. Most of them reported that the cases came to light because the body itself undertook 
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some type of action to detect them (n = 43, 34%) or because they had been referred to them 
by other BUOs (n = 43, 34%). A smaller number of cases surfaced because the victim 
sought help from the BUO (n = 29, 24%). Almost never did people around them report 
what was happening (Fig. 3). These findings are consistent with those of previous studies 
conducted in other European countries (MIPROF, 2018).

Proactive action by the BUOs is what seems to have the greatest impact on the detection 
of THB victims, either because they detect them directly through their search actions or 
because they are referred cases by other BUOs. Only 32% of cases were detected because 
someone reported them. In light of this finding, it is of interest to determine the extent to 
which the activities of these BUOs were oriented towards THB, whether they had received 
training in this area and the extent to which these points explain their success in detecting 
victims.

A comparison of the variable referring to the BUOs’ area of activity with that referring 
to the detection of victims shows that the BUOs that detected the most victims were those 
that reported they were dedicated to THB victim assistance (n = 43), followed by those 
focused on assisting victims of gender and domestic violence (n = 22), victims in general 
(n = 18) and immigrants (n = 16). Police bodies ranked fifth (n = 12).

To assess the level of specialisation in the matter, the BUOs were specifically asked 
whether they considered themselves specialised in THB. Even though the sample was pur-
posive, 25 BUOs did not answer this question. Of those that did, 44.8% (n = 56) responded 
affirmatively, whilst the majority either responded negatively (52.8%, n = 66) or indicated 
that they did not know (2.7%, n = 3).

Although they did not for the most part consider themselves to be specialised in THB, 
they did more generally report having received training on various manifestations of THB 
other than THB for sexual exploitation. Of the 150 surveyed BUOs, 23 did not answer the 
question on whether they had received training on THB for labour, criminal or other forms 
of exploitation. Those that did answer it mostly reported that they had received such train-
ing (59.84%, n = 76), compared to those reporting they had not received training (37.8%, 
n = 48) or stating they did not know (2.36%, n = 3). When asked about which specific 
aspects of THB they had received training on, a question that only 76 of the 150 surveyed 
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BUOs answered, they indicated that it primarily covered victim assistance and protection 
(n = 24), victim identification (n = 22) and criminal prosecution of THB (n = 14). Of the 3 
Ps that make up the strategy for the institutional approach to THB at the international level, 
the training was most focused on victim protection and criminal prosecution; prevention of 
victimisation by THB at different levels, collaboration between the various agents that deal 
with it and the collection of data on the phenomenon were not training priorities (Fig. 4).

As all the BUOs in the final sample were asked about their degree of specialisation and 
training on THB issues whether or not they had detected THB victims, a bivariate analysis 
was conducted to determine the relationship between the variable consisting of identify-
ing victims and those related to the degree of specialisation and training received in the 
field of THB. In all cases, the bivariate association yielded statistically significant results. 
The most effective bodies in terms of detecting victims of any type of THB in the studied 
2-year period were those that considered themselves specialised in the phenomenon [(χ2 
(6, N = 150) = 63.290, ρ = 0.000, ΦCramer = 0.459] and those that had received training on 
the subject [(χ2 (6, N = 150) = 49.11, ρ = 0.000, ΦCramer = 0.405]. Specifically, those that 
had received training on aspects such as victim assistance and protection and victim iden-
tification were more effective [(χ2 (16, N = 150) = 60.53, ρ = 0.000, ΦCramer = 0.449]. This 
confirms what previous empirical research has shown, insofar as professionals’ ability to 
detect THB victims increases when their level of specialisation and training are increased 
(Farrell, 2014; Farrell & Pfeffer, 2014; Farrell et al., 2020; Kaye et al., 2014; Renzetti et al., 
2015; Villacampa & Torres, 2017, 2018; Warria et al., 2015; Williamson et al., 2020).

Type of Assistance Provided to THB Victims

The second specific aim of this research was to analyse the protection mechanisms applied 
to the detected THB victims. Aside from the protection measures that may be applied to 
victims in the context of criminal proceedings, the most important aspect when addressing 
victim protection is the assistance provided to them. Determining which types of assistance 
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mechanisms are provided is thus essential to a study, such as this one, that aims to test the 
institutional approach to protection of THB victims.

To this end, the surveyed BUOs that reported having detected victims were asked about 
the types of protection measures they applied. They were told that they could choose more 
than one of the listed options, as well as add others. The most frequent responses were 
legal assistance (85.5%), medical and psychological assistance (71%) and accommodation 
(67.7%) (Fig. 5). This group of the most commonly chosen options was followed by a sec-
ond group, consisting of reintegration assistance and training/education. Finally, the least 
widespread actions had to do with job placement, return assistance and legal and emotional 
support. The main assistance provided was the most urgent kind, and measures aimed at 
educational or professional training for victims, their reintegration or even their assisted 
return were selected less frequently. These results only partially confirm the findings of the 
most recent statistics published at the European level, even if Spain did not provide data 
on this specific aspect, since, whilst medical and psychological assistance were the second 
most frequently chosen option, the most recurrent was accommodation (European Com-
mission-Migration & Home Affairs, 2018). Nor do they confirm the findings of previous 
European national studies, which point to the existence of longer-term victim assistance 
(MIPROF, 2018).

As for who the main recipients of the provided assistance are, the surveyed bodies’ 
responses show that the protection measures were applied almost only to women (89.4%, 
n = 59), with only 7.6% of the BUOs reporting having applied them to both men and 
women (n = 5), notwithstanding the 3% that said they did not know. These results are con-
sistent with the gender breakdown of the detected trafficking victims, in which the percent-
age of women was much higher than that of men (96.11% women vs 3.89% men), as well 
as with the noted bias of the institutional response to THB in Spain, which is strongly 
focused on THB for sexual exploitation. This assistance provided almost exclusively to 
women victims of THB for sexual exploitation is reflected not only in the breakdown of 
the institutional assistance given to victims of the various forms of trafficking, but also in 
the allocation of care resources for the various manifestations of this reality and the groups 
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that they affect. With regard to these resources, priority also continues to be given to care 
for women victims of THB for sexual exploitation, and virtually no resources are allocated 
to assisting men (Torres & Villacampa, 2017), a situation that has also been found in other 
countries (Hacker et al., 2015; Ricard-Guay & Hanley, 2015, 2020). This situation is like-
wise unfortunately very widespread in Europe, where 75% of assisted THB victims are 
women (European Commission-Migration & Home Affairs, 2018).

Minor victims of THB are also largely invisible and, in fact, not only in terms of the 
attention that their status as victims of this reality has merited and the consequent lack 
of their detection as such, as denounced in the literature (Weitzer, 2012), but also in the 
implementation of care resources. The first of these aspects was highlighted by the pre-
sent research, insofar as it confirmed that, of the detected victims of known age, only 393 
(5.5%) were minors. Additionally, the surveyed BUOs scarcely knew the status of these 
minors. When asked whether they were mostly unaccompanied, 48.5% of the respondents 
declined to answer the question or said they did not know, compared to 19 BUOs (28.8%) 
that indicated that they were not unaccompanied. Only 15 of the surveyed BUOs (22.7%) 
indicated that they could be considered mainly unaccompanied minors, whereas the Span-
ish literature has highlighted the risk that such minors have of being subjected to trafficking 
situations (Castaño, 2020; Claro, 2019; García, 2010).

The invisibility of minor victims translates, again, not only to their lack of detection, but 
also to a failure to organise specific assistance resources for them. This assistance gap has 
already been highlighted in earlier research with professionals conducted in Spain (Jimé-
nez & Tarancón, 2018; Meneses et al., 2015; Torres & Villacampa, 2017) and is confirmed 
by the present analysis. It has likewise been quantified at the European level, where, on 
average, only one-third of THB victims are minors, a figure that falls to 6% in the case of 
Spain (European Commission-Migration & Home Affairs, 2018) and seems also to have 
decreased even in the EU to 23% of the victims according to the last published statisti-
cal report (European Commission-Migration & Home Affairs, 2020). When the surveyed 
BUOs were asked which assistance measures they had applied to these victims (see Fig. 6), 
the most common response was the adoption of specific measures to assist and support 
minor victims (n = 18). However, the second most frequently chosen answer was that the 
respondent did not know whether these types of assistance measures had been adopted 
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(n = 9), revealing a lack of knowledge on the part of some of the surveyed professionals 
regarding the types of measures adopted with minors. Finally, measures aimed at meeting 
the minor’s needs that go beyond immediate assistance—such as those specifically adopted 
taking into account the special circumstances of unaccompanied minors and those aimed 
at assessing the minor’s best interest or ensuring his or her access to education—or those 
aimed at meeting the needs of his or her family were less commonly adopted. These results 
diverge from those obtained at the European level, which do not include data from Spain, 
in which such longer-term assistance measures are used more frequently and, in particular, 
where this lack of knowledge regarding the measures adopted is not found amongst profes-
sionals (European Commission-Migration & Home Affairs, 2018).

Implementation of Protection Measures for THB Victims in Immigration Matters

In the context of a mostly descriptive quantitative analysis of assistance for THB victims, it 
is also pertinent to examine the level of implementation of victim protection measures that 
the Spanish legal system provides solely for foreign victims of trafficking who are not legal 
residents of Spain, which, even though they are provided for only for such victims, are nev-
ertheless protection mechanisms. These mechanisms include the granting of a recovery and 
reflection period, of a period of temporary residence on humanitarian grounds and, finally, 
of refugee status or subsidiary protection.

To analyse these three issues, respondents that had detected victims of the four forms 
of THB analysed—for sexual, labour, criminal or other forms of exploitation—were asked 
how often each of these measures was granted. Given that these questions were asked for 
all four of the studied types of trafficking, the responses obtained make it possible not only 
to determine the extent to which these mechanisms are being used, but also to establish 
whether they are used differently depending on the type of trafficking.

The results show that the granting of a recovery and reflection period—which can be 
granted for 90 renewable days only to foreign victims without legal residency in Spain—is 
rarely used (see Fig.  7), confirming what previous studies conducted in other European 
countries have found (NRTHB, 2018). For all four forms of trafficking studied, such 
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periods were more likely to be denied than bestowed. This is consistent with the data avail-
able to date on this protection mechanism in Spain. Those data show that few victims apply 
for this measure, that courts are reluctant to grant it and that in general they do so in ways 
closely linked to the victims’ cooperation with law enforcement authorities (FGE, 2019; 
Lara, 2017; Torres & Villacampa, 2017), even though Spain ranks third amongst Euro-
pean countries in the granting of this measure (European Commission-Migration & Home 
Affairs, 2018).

However, the present research also reveals differences in the degree to which it is 
granted depending on the type of trafficking suffered. The percentage of BUOs who 
responded that it is usually conferred in cases of sex trafficking was clearly higher than 
that reporting that it was usually granted with other types of THB (Fig.  7). Although a 
comparison of the four types of THB analysed does not make it possible to conclude that 
the type of trafficking suffered is statistically significant in explaining the granting of this 
measure [(χ2 (6, N = 118) = 9.279, ρ = 0.159, ΦCramer = 0.198], the bivariate association 
with regard to whether it is issued when sex trafficking is compared to trafficking for labour 
[(χ2 (16, N = 27) = 32.866, ρ = 0.008, ΦCramer = 0.552] or criminal exploitation [(χ2 (12, 
N = 15) = 27.768, ρ = 0.006, ΦCramer = 0.786] is statistically significant. Furthermore, the 
respondents’ lack of awareness of whether or not it is granted in cases of THB for labour or 
criminal exploitation confirms their scant knowledge of even the victim protection mecha-
nisms implemented outside the context of THB for sexual exploitation.

The type of THB experienced by the victim thus has explanatory power with regard to 
the concession of this period, which benefits victims of THB for sexual exploitation more 
than other types of victims. However, it also has predictive value for explaining the grant-
ing of this period. A multinomial logistic regression was carried out with the type of THB 
as the dependent variable, using THB for sexual exploitation as a model, considering as 
factors the granting of a recovery and reflection period, the acceptance of an exceptional 
residence permit on humanitarian grounds and the granting of international protection. The 
model’s statistics show that it has a good ability to discriminate between types of THB [− 2 
Log Likelihood = 109.5, χ2(36) = 78.59, p < 0.000; Nagelkerke R2 = 0.876)]. According to 
this regression, the recovery and reflection period is 62 times less likely to be bestowed 
to victims of THB for labour exploitation than to those of THB for sexual exploitation 
(b = 4.128, Wald χ2 (1) = 1.687, p = 0.194).

These results for the granting of the recovery and reflection period confirm the institu-
tional bias in the approach to THB in the case of Spain that results in the greater visibility 
of victims of only one type of THB, i.e. THB for sexual exploitation—who are mostly 
women—to the detriment of victims of other types of THB. This finding is further sup-
ported by the fact that although, on average, in Europe, 77% of victims to whom this period 
is granted are women, in Spain this percentage climbs to 87% (European Commission-
Migration & Home Affairs, 2018).

Second, once the recovery and reflection period has ended, THB victims may be granted 
a residence and work permit for exceptional circumstances for up to 5  years. Although, 
theoretically, it may be granted both on humanitarian grounds and for cooperation with the 
authorities, in practice the courts only confer it when there is evidence of such cooperation 
(CGPJ, 2015), as has also been found in other Western countries (Ricard-Guay & Hanley, 
2020). Once again, in relation to this second protection measure, despite the infrequency 
with which it is bestowed in general, differences can still be found depending on the type 
of trafficking in question. Although the most frequent response was that it is not usually 
granted, the affirmative responses were concentrated in cases of THB for sexual exploita-
tion (Fig. 8).
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The cross-tab comparing the frequency with which it is granted in cases of THB for 
sexual exploitation versus cases of THB for labour [(χ2 (16, N = 28) = 41.776, ρ = 0.000, 
ΦCramer = 0.611] or criminal [(χ2 (12, N = 15) = 21.000, ρ = 0.050, ΦCramer = 0.683] exploita-
tion shows that the type of trafficking suffered is relevant to explaining whether or not the 
measure is adopted, even though the comparison of all four forms of THB analysed is not 
significant [(χ2 (6, N = 119) = 11.860, ρ = 0.065, ΦCramer = 0.223]. The institutional bias in 
the approach to trafficking can be confirmed in this case, too, with its focus on making 
victims of THB for sexual exploitation more visible. The bias is even more pronounced 
in this case than in the granting of the recovery and reflection period, as whilst on average 
in Europe 59% of the beneficiaries of this measure are women, in Spain, this share is 90% 
(European Commission-Migration & Home Affairs, 2018).

Finally, the same bias towards sex trafficking was found in relation to the third protec-
tion measure that can be adopted for THB victims under immigration law, namely, inter-
national protection, whether through the granting of refugee status or subsidiary protec-
tion to the victim, depending on the case. This should be the preferred course of action 
for victims to remain legally in Spain (CGPJ, 2015). However, both in Spain and inter-
nationally (Jobe, 2020), the scant use made of this protection measure has already been 
denounced (Castaño, 2019, 2020; Claro, 2019; Santos, 2019). The present research numer-
ically confirms the limited use of the international protection mechanism for THB victims 
(see Fig.  9). It further shows that, once again, the only cases in which it is granted are 
those involving THB for sexual exploitation. Although the comparison between the four 
types of studied THB was not statistically significant [(χ2 (6, N = 120) = 7.695, ρ = 0.261, 
ΦCramer = 0.179], the bivariate association between THB for sexual exploitation and THB 
for labour [(χ2 (9, N = 29) = 49.760, ρ = 0.000, ΦCramer = 0.756] or criminal exploitation 
[(χ2 (4, N = 16) = 9.600, ρ = 0.048, ΦCramer = 0.548] was statistically significant in this case, 
too. The type of trafficking suffered thus also has explanatory power for the application 
of international protection mechanisms to victims, which benefit victims of sex trafficking 
to a greater extent. It moreover has predictive value, as the logistic regression performed 
shows that victims of THB for labour exploitation are 3.5 times more likely than those 
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of sex trafficking to have their application for refugee status denied (b = 1.267, Wald χ2 
(1) = 0.159, p = 690).

Additionally, not only are victims of THB for sexual exploitation recognised more often 
and, thus, more likely to be granted refugee status, they are also the ones to apply for it 
most often (see Fig. 10), which is statistically confirmed when the four types of analysed 
trafficking are compared [(χ2 (6, N = 120) = 13.172, ρ = 0.040, ΦCramer = 0.234]. The higher 
rate of application by victims of THB for sexual exploitation compared to those for labour 
exploitation may be due to the fact that, according to the literature, the latter types of vic-
tims have more difficulty in recognising themselves as such (Rijken, 2011; Skrivankova, 
2010; Van Meeteren & Hiah, 2020; Van Meeteren & Wiering, 2019). However, in a context 
such as Spain’s, in which so much prominence has been given to sex trafficking, it may also 
be due to a lack of confidence on the part of these victims that they will be recognised as 
such.
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Discussion and Conclusions

Despite the limitations derived from a small sample, the predominantly descriptive quan-
titative analysis of the institutional approach to protecting THB victims undertaken in this 
paper confirms that the double bias denounced in the Spanish approach to this reality has 
not been overcome, although the specific struggle against this reality has been being waged 
for a decade. This renders a large share of the victims invisible, resulting in their lack of 
protection by the system. Additionally, with regard to those victims who are detected, the 
research has confirmed that the assistance provided is focused on women victims of sex 
trafficking who fit the stereotype of undocumented foreigners, with little assistance being 
provided to other people affected by this process of enslavement.

In a context in which a victim-centred approach to THB—as opposed to the crime-cen-
tred approach used in the control of migratory flows—prioritises victim protection over the 
punishment of criminal conduct, these shortcomings must be addressed for this compre-
hensive approach to be fully assumed. In this regard, the following proposals, based on the 
results of this analysis, may help. Although they have been formulated with a view to the 
Spanish reality, they are likewise applicable to other European countries whose approach 
to trafficking is as biased and strongly influenced by migratory policy as the one analysed 
here. That is, taking this analysis as a case study of what a biased national approach to THB 
may imply, some of the suggestions formulated here might be useful to address the way in 
which other European countries could deal with this reality in a more effective manner.

First, with regard to the detection of THB victims, more cases are brought to light by 
the proactive actions of the BUOs involved in the provision of assistance than by com-
plaints filed by the victims themselves or by the people around them. The present research 
points also to the fact that those bodies more focused on providing assistance in cases of 
THB, with more training and that are more specialised in the matter, are more effective in 
detecting victims. This supports the findings of previous studies showing training to be a 
decisive factor for successful identification (Farrell, 2014; Farrell & Pfeffer, 2014; Farrell 
et  al., 2020; Kaye et  al., 2014; Renzetti et  al., 2015; Villacampa & Torres, 2017, 2018; 
Warria et al., 2015; Williamson et al., 2020), indicating that more professional training in 
THB addressing the various manifestations of this reality is needed. However, additionally, 
in the case of Spain, these results should lead to a rethinking of the exclusive attribution 
of the power to formally identify and register THB victims to certain police units, which 
impose immigration regulations and the 2011 Framework Protocol for the Protection of 
Victims of Trafficking in Human Beings, as the scholarly literature has been calling for 
(Jiménez & Tarancón, 2018; Meneses et al., 2015; Villacampa & Torres, 2017). A multi-
agency system should be put into place to enable various actors to register THB victims, 
as is done in the European countries that are most effective in detecting victims. In this 
regard, the most recent European statistics show that the countries with the most regis-
tered victims are those that allow between 3 and 5 different types of actors—immigration 
officers, NGOs, labour inspectors and border guards, as well as police bodies—to perform 
this function (European Commission-Migration & Home Affairs, 2020). Collaboration and 
intersectoral action are thus key factors to be taken into account in the design of an efficient 
response to THB, as the specialised literature has also been calling for (DoCarmo, 2020; 
Erikson & Larsson, 2020; Ricard-Guay & Hanley, 2015; Timoshkina, 2020), beginning 
with the detection of victims itself.

Second, in relation to the assistance provided, this research shows that the imple-
mented mechanisms are mainly targeted at women victims of THB for sexual 
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exploitation who fit the stereotype of undocumented migrant, as has been evidenced 
by the literature (Hacker et  al., 2015; Ricard-Guay & Hanley, 2015, 2020; Torres & 
Villacampa, 2017), and are heavily focused on emergency assistance. As a result, other 
types of victims and of THB are rendered invisible. This is particularly alarming in 
the case of minors, whose personal circumstances are often unknown and in relation 
to whom emergency assistance measures are once again applied. This analysis has fur-
ther confirmed the double bias in the protection measures provided for under immigra-
tion law. Although infrequently granted in general, the recovery and reflection period, 
residence permit on humanitarian grounds and international protection are also granted 
almost exclusively to victims of THB for sexual exploitation, with disregard for those of 
trafficking for labour, criminal or other forms of exploitation.

Addressing the shortcomings that, as the results of this analysis show, the victim 
assistance programme implemented with THB victims has would thus also require 
abandoning the double bias of preferential assistance for women victims of THB for 
sexual exploitation who are also undocumented immigrants. At the regulatory level, 
aspects such as the regulation of victim assistance or the granting of a recovery and 
reflection period should be separated from immigration law and provided for under 
legal instruments focused on general victim protection or, if deemed necessary, under 
a future comprehensive law against trafficking in human beings and slavery. Likewise, 
immigration law should provide for a way in which an exceptional residence permit can 
effectively be granted on humanitarian grounds, without making it conditional on the 
victim’s cooperation with law enforcement authorities.

Finally, with regard to the implementation of victim assistance programmes in this 
field, more should be done to provide for and effectively activate protection meas-
ures aimed at victimised groups in addition to sex-trafficked women. Victims of THB 
for labour exploitation, amongst whom the percentage of men is higher, should also 
receive attention from the victim assistance system. At the same time, the implemented 
assistance programmes should not be limited to emergency assistance, but should also 
include longer-term measures, related to the victim’s reintegration and of an occupa-
tional nature. It is also especially necessary to meet the assistance needs of minor vic-
tims, not only by increasing assistance service providers’ level of knowledge of their 
personal circumstances, but also by applying programmes that, again, are not solely 
focused on emergency assistance. Amongst other things, efforts should be made to 
apply measures aimed at monitoring the minor’s best interest and ensuring his or her 
educational integration. Lastly, the protection measures that, due to their very nature, 
can only be applied to victims who are not legal residents of the country should not only 
be applied more often and cease to be conditional on cooperation with law enforcement 
authorities, but should also include as beneficiaries all victims of any form of THB, and 
not only women who, after the trafficking process, are sexually exploited.
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